
 
UNITED STATES

SECURITIES AND EXCHANGE COMMISSION
WASHINGTON, DC 20549

 
FORM 8-K

 
CURRENT REPORT PURSUANT

TO SECTION 13 OR 15(D) OF THE
SECURITIES EXCHANGE ACT OF 1934

 
Date of report (Date of earliest event reported): August 28, 2018

 
SECOND SIGHT MEDICAL PRODUCTS, INC.

(Exact Name of Registrant as Specified in Its Charter)
 

 
California

(State or Other Jurisdiction of Incorporation)
 

 
 

 333-198073   02-0692322  
(Commission File Number) (IRS Employer Identification No.)

  
  
  

 
12744 San Fernando Road, Suite 400

Sylmar, California 91342  
(Address of Principal Executive Offices)

 
(818) 833-5000

(Registrant's Telephone Number, Including Area Code)
 
 

(Former Name or Former Address, if Changed Since Last Report)
 
Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under any of the following provisions (see
General Instruction A.2. below):
 
☐     Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
 
☐     Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
 
☐     Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
 
☐     Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
 
Indicate by check mark whether the registrant is an emerging growth company as defined in Rule 405 of the Securities Act of 1933 or Rule 12b-2 of the Securities Exchange
Act of 1934.
 
 Emerging growth company ☒
 
If an emerging growth company, indicate by check mark if the registrant has elected not to use the extended transition period for complying with any new or revised financial
accounting standards provided pursuant to Section 13(a) of the Exchange Act. ☒
 

-1-



 
 
ITEM 5.02 Departure of Directors or Certain Officers; Election of Directors; Appointment of Certain Officers; Compensatory Arrangements of Certain Officers.
 
Appointment of Pat Ryan as Chief Operating Officer.
 

On August 28, 2018, Second Sight Medical Products, Inc. (the “Company”) and Patrick Ryan entered into an at-will Executive Employment Agreement
(“Employment Agreement”) pursuant to which the Company appointed Mr. Ryan as Chief Operating Officer. This is a new position at the Company. Mr. Ryan’s start date at
the Company was September 1, 2018.

 
Mr. Ryan, age 57, served in previous roles including serving as Chief Operations Officer at Synaptive Medical, and Chief Operating Officer at Lucerno Dynamics and

Insulet Corporation. He also served as Chief Operating Officer and President, International, at Alphatec Spine. Earlier in Mr. Ryan’s career, he held multiple leadership
positions at Guidant and Abbott Vascular, including Divisional Vice President of Worldwide Operations at Abbott Vascular as well as Vice President & Managing Director for
Guidant’s manufacturing facility in Ireland. Following his graduation from the United States Naval Academy with a Bachelor of Science degree in Economics, Mr. Ryan
served as an officer in the U.S. Navy. He then received a Master of Science degree in Petroleum Management from the University of Kansas.

 
The Company has agreed to pay Mr. Ryan an annual salary of $310,000. Mr. Ryan will also be entitled to receive annual performance bonuses up to 35% of his

salary. The bonuses will be based on performance standards and goals to be met by Mr. Ryan in amounts and on terms established by the Company’s Board of Directors. The
Company has granted Mr. Ryan an option to purchase 500,000 shares of Company’s common stock under the Company’s equity incentive plan. The per share exercise price of
the options will be based on the closing price of Company’s stock on Nasdaq on August 31, 2018, which was $1.69 per share. The options will vest twenty five percent (25%)
on the first anniversary of the grant date, and thereafter in twelve equal installments of six and one quarter percent (6.25%) on the next twelve quarterly anniversaries of the
grant date. The Company will pay Mr. Ryan a signing bonus of $60,000 (the “Singing Bonus”) to cover the cost of relocation to Southern California. The signing bonus must
be repaid to the Company if Mr. Ryan leaves the Company voluntarily prior to August 31, 2019, or 50% of the Signing Bonus if prior to August 31, 2020.

 
Either of the Company or Mr. Ryan may terminate employment at any time. Under the Employment Agreement, if the Company terminates Mr. Ryan without cause,

as defined within that agreement, he will be entitled to receive severance consisting of (i) his salary for a period of 12 months following such termination, (ii) annual target cash
incentive bonus, in effect on the date of the of separation from the Company and (iii) an amount equal to a prorated portion of his target annual bonus for the portion of the
calendar year completed prior to the termination date, and shall also pay Executive any amount equal to up to 12 months on an after-tax basis, of the portion of the Executive’s
applicable Consolidated Omnibus Budget Reconciliation Act of 1985, as amended (COBRA). Severance payments, if any, made to Mr. Ryan will be in addition to any other
benefits earned by him or to which he may be entitled prior to such termination without cause including pro-rated bonus. In the event Mr. Ryan’s employment is terminated for
cause, he will not be entitled to any severance payments, except compensation or other benefits which have already vested or been earned as of the termination date for cause
unless payment of such compensation or benefits is expressly prohibited by the terms of any plan, program or agreement governing such compensation or benefits. The
foregoing description of the Employment Agreement is an outline description of terms and other provisions contained in that agreement. In all respects that description is
qualified in its entirely by reference to the Employment Agreement attached hereto as Exhibit 10.1 and which is incorporated herein by reference.

 
There is no family relationship between Mr. Ryan and the Company’s officers and directors. Other than the employment terms described above, Mr. Ryan and the

Company have not entered into any transaction, nor is any transaction proposed, which would require disclosure pursuant to Item 404(a) of Regulation S-K.
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ITEM 8.01 Other Events
 

On September 4, 2018, the Company issued a press release announcing the appointment of Mr. Ryan as Chief Operating Officer. A copy of our press release entitled
“Second Sight Appoints Pat Ryan Chief Operating Officer” is attached as Exhibit 99.1 to this Current Report on Form 8-K and incorporated herein by reference.

 
Item 9.01 Financial Statements and Exhibits.

  
(d) Exhibits.
  
10.1 Executive Employment Agreement between Second Sight Medical Products, Inc. and William Patrick Ryan
99.1 Press Release issued September 4, 2018
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SIGNATURES
 
Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the undersigned hereunto duly
authorized.
 
Date: September 4, 2018
 
SECOND SIGHT MEDICAL PRODUCTS, INC.
 
/s/John T. Blake                   
By: John T. Blake
Chief Financial Officer
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Exhibit 10.1
 

EXECUTIVE EMPLOYMENT AGREEMENT
 

This Executive Employment Agreement (this “Agreement”) is made and entered into as of August 28, 2018 by and Second Sight Medical Products, Inc., a California
corporation (“Company”) and Patrick Ryan (“Executive”), whose address is 169 Pape Avenue, Toronto, Ontario M4M 2W1, Canada with reference to the following:
 

A.     Second Sight Medical Products is a medical device company that is in the business of developing, manufacturing, and marketing implantable prosthetic devices
to restore functional vision to blind patients.
 

B.     Executive is a professional manager with multiple years of senior experience in general management, manufacturing, quality assurance, research and
development, and information technology (IT) at medical device companies.
 

C.     Company desires to employ and retain services of the Executive and Executive desires to render his services to the Company on the terms and subject to the
conditions provided herein.
 

NOW, THEREFORE, in consideration of the various covenants and agreements hereinafter set forth and for such other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, Company and Executive hereby agree as follows:
 
1. At-Will Employment.
 

1.1     At-Will. Subject to the provisions of this Section 1.1,
 

 
(a) Company hereby employs Executive and Executive accepts such employment on an at-will basis which means that either party can terminate the

employment relationship at any time with or without cause. Executive’s start date shall commence as soon as possible, but no later than September
1, 2018 (the “Start Date”).

 

 

(b) Executive’s employment with Company is contingent upon a successful completion of a background screening and post-employment drug screen,
along with Executive’s ability to meet the requirements of the Immigration Reform and Control Act (1996). In order to comply with this legal
obligation, Executive must provide proof of his eligibility to work legally in the United States of America and complete an Employment Eligibility
Verification form (I-9) within three days of hire.

 
2. Titles and Responsibilities; Exclusivity.
 

2.1     Title and Responsibilities.
 

(a)     Executive shall serve as Chief Operating Officer (“COO”) of Company and shall report to the Chief Executive Officer of the Company (the “CEO”).
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(b)     Subject to applicable law and except to the extent (if at all) as may be otherwise set forth herein in this Agreement, or in the “Articles” or “Bylaws” of
the Company (such Articles and Bylaws hereinafter referred to as the  “Company Governing Documents”) Executive shall have: (i) the executive powers and authority which
are necessary to enable him to discharge his duties as Chief Operating Officer of the Company and (ii) all authority and discretion relating to such COO position with respect to
the day to day management and operations of the Company.
 

(c)     Subject to applicable law and except to the extent (if at all) otherwise set forth in the Company Governing Documents, Executive shall interact with
the CEO to understand strategic priorities and creatively identify and execute plans to lead the Company and have the authority, power and discretion to (i) manage and control
of daily operations and provide day-to-day leadership to manufacturing, quality assurance, research and development, and IT departments in accordance with practices
appropriate within the industry, (ii) set goals for performance and growth to drive the company to achieve and surpass sales, profitability, cash flow and business goals and
objectives, (iii) contribute to building a strong and stable workforce and promote company culture and vision, (iv) develop and implement plans for the operational
infrastructure of systems, policies, processes, and staff, (v) recruit, retain and continuously train, coach and mentor managers and team members to increase productivity, (vi)
make decisions regarding those matters, and perform any and all other acts or activities customary or incident to a public company’s chief operating officer duties relating to the
management of the Company’s business and to cause all of the foregoing through appropriate officers, employees or agents of the Company.
 

2.2     Exclusivity. Executive shall in good faith and consistent with his ability, experience and talent perform his duties, and shall devote all of his business time and
efforts to the performance of such duties; provided, however, that Executive may, so long as such activities do not interfere or conflict with Executive’s duties hereunder, (i)
devote time to his personal investments; (ii) serve on the boards of, and otherwise render services to, non-profit, civic, charitable or political businesses or organizations; (iii)
serve on the boards of for-profit businesses or organizations, so long as (A) such business or organization is not engaged in activities competitive with the Company’s business,
(B) Executive notifies the CEO in writing of each such board on which Executive is serving and (C) such business or organization fully indemnifies Executive for his acts and
omissions committed while serving as a director thereof; and (iv) continue to provide services to those entities set forth on Schedule A attached hereto (the “ Approved
Entities”) to the extent and limit that Executive previously provided such services, but only to the extent the provision of such services is not in conflict with, in derogation of
and does not materially interfere with, in any way, Executive’s duties and responsibility to the Company, as shall be determined by the CEO (all of the foregoing clauses (i)
through (iv) being, the “Approved Activities”). Schedule B attached to this Agreement shall also contain: (x) holdings of at least 5% or more that Executive beneficially owns
or controls directly or indirectly in any company whose shares are eligible to trade in any domestic or foreign securities market; and (y) any holding that Executive beneficially
owns or controls directly or indirectly in any other company or enterprise that competes with the Company; and shall also set forth (v) all activities, work or consulting not set
forth on Schedule A that Executive performs for others. Executive will promptly notify the CEO and the Board of the Company of any changes or modifications to the
foregoing as they occur, but in any event not later than ten (10) days thereafter (the foregoing clauses (x) through (z) being, the “Noticed Holdings and Payments”).
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3 .           Compensation and Benefits. Company shall pay and/or provide the following compensation and benefits to Executive during the term hereof, and Executive shall
accept the same as payment in full for all services rendered by Executive, in his capacity as an officer of Company, to or for the benefit of Company:
 

3.1     Annual Salary. An annual base salary of at least $310,000 paid in accordance with the payroll practices of the Company for its executives, but no less frequently
than in monthly installments and subject to such increase(s) as the Board may hereafter approve.
 

3 . 2     Options. Upon approval by the Company’s Board of Directors (the “Board”) or the Compensation Committee of the Board, which shall occur as soon as
practicable in connection with Executive’s start date, Executive will be issued an option to purchase 500,000 shares of common stock according to an option agreement in such
form as customarily used in connection with the Company’s 2011 Equity Incentive Plan (the “Plan”). The strike price of these options will be based on the closing price per
share of the Company’s stock on the Nasdaq at the close of business on the Executive’s option grant date. The options will vest twenty five percent (25%) on the first
anniversary of the grant date, and thereafter in twelve equal installments of six and one quarter percent (6.25%) on the next twelve quarterly anniversaries of the grant date. In
the event of a Change in Control, as defined below, the vesting of all outstanding option awards shall fully accelerate automatically immediately prior to the consummation of
the Change in Control and awards may either be assumed or substituted for or be cancelled in exchange for consideration. If options will be not assumed or substituted for, the
Compensation Committee of the Board must provide written notice not less than 15 days prior to the effective date of the proposed Change in Control.
 

3.3     Bonus. Executive shall be eligible to receive an annual bonus each year, with the amount of such bonus to be determined in the Board’s sole discretion, subject
to and as further noted below in Section 3.4.
 

3.4     Benefit Package and Bonus Details. Executive shall be entitled to the following benefits:
 

 ● Three weeks paid vacation annually, which shall be based on an accrual basis
 ● Paid sick time per company policy
 ● Paid holidays per company policy
 ● Paid life insurance per company policy of not less than $350,000
 ● Short and long-term disability insurance
 ● 401K tax-sheltered savings plan
 ● Group health, dental and vision insurance for Executive and Executive’s eligible dependents paid with employer and employee contributions
 ● Voluntary Employee Stock Purchase Plan
 ● Executive Medical Reimbursement Plan
 ● A flexible spending account per Company policy.
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● Signing bonus in the amount of $60,000 (the “Signing Bonus”) net of taxes to cover one-time expenses to include relocation to Southern California. In the event
Executive, during the initial 24 months from the Start Date, (i) voluntarily terminates his employment with the Company (prior to a Change in Control or without
Good Reason after a Change in Control) or (ii) is terminated for Cause, Executive shall promptly, within 10 calendar days from the last day of employment, repay
the Signing Bonus to the Company (i) in full, if such termination occurs prior to midnight on August 31, 2019and repay (ii), 50% of the Signing Bonus if
termination for Cause occurs after August 31, 2019 but no later than midnight on August 31, 2020.

 ● Company will reimburse Executive for reasonable commuting costs (personal car mileage, train, hotel/apartment and rental car expenses). Company will also
reimburse Executive for reasonable airline flights between Toronto and Southern California for up to 90 days from the Start Date.

 
With respect to Executive’s annual bonus opportunity, Executive will be eligible to participate in the Company’s annual bonus program. In this connection, Executive will be
eligible for an annual cash bonus of up to 35% of his annual base Salary, or a portion thereof, depending on whether and to what extent specified Company goals are met at the
end of the calendar year as well as such other criteria as the Board in its sole discretion shall determine. For 2018, the annual bonus, if any, will be pro-rated based on the
number of months the Executive provided his professional services to the Company. The bonus incentive program is provided at the discretion of the Board and may be
changed, eliminated or otherwise modified at any time.
 
All compensation payable to Executive hereunder shall be subject to such deductions for payments to be made to federal, state or local taxing authorities as Company is from
time to time obligated to make pursuant to law, governmental regulations or order. All items covered in this Section 3.4 are subject to change on an annual basis, except that the
bonus incentive program is made available at the discretion of the Board and may be changed, eliminated or modified at any time as noted above.
 
4 .           Representations and Warranties. Executive represents and warrants to Company that (a) Executive is under no contractual or other restriction or obligation which is
inconsistent with the execution of this Agreement, the performance of his duties hereunder, or the other rights of Company or hereunder, (b) Executive is under no physical or
mental disability that would hinder the performance of his duties under this Agreement, and (c) this Agreement constitutes the valid and binding obligation of Executive,
enforceable by Company and against Executive in accordance with its terms (subject to laws in effect with respect to creditors’ rights generally and applicable principles
relating to equitable remedies). The Company represents and warrants to Executive that (a) the execution and delivery of this Agreement by the Company and the performance
of its obligations hereunder have been duly authorized by the Company and no further action on the Company’s part is necessary to authorize this Agreement and the
performance of such obligations, and (b) this Agreement constitutes the valid and binding obligation of the Company, enforceable by Executive against the Company in
accordance with its terms (subject to laws in effect with respect to creditors’ rights generally and applicable principles relating to equitable remedies).
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5. Insurance and Indemnification.
 

5 . 1     D&O Insurance. Company shall, at its cost, provide insurance coverage to Executive with respect to (i) director’s and officer’s liability, (ii) errors and
omissions and (iii) general liability, which shall be no less favorable to Executive than that provided by the Company to any other officer or to any director.
 

5.2     Indemnification. Company shall indemnify Executive and hold him harmless from and against any and all costs, expenses, losses, claims, damages, obligations
or liabilities (including actual attorney’s fees and expenses) arising out of or relating to any acts, or omissions to act, made by Executive on behalf of or in the course of
performing services for the Company to the same extent provided by the Company to other officers and directors as in effect on the date of this Agreement, provided that the
indemnity afforded by the Company shall never be greater than that permitted by applicable law. If any claim, action, suit or proceeding is brought, or claim relating thereto is
made, against Executive with respect to which indemnity may be sought against the Company pursuant to this section, Executive shall notify the Company in writing thereof,
and the Company shall have the right to participate in, and to the extent that it shall wish, in its discretion, assume and control the defense thereof, with counsel satisfactory to
Executive.
 
6. Termination.
 

6.1     Termination by the Company without Cause. Company may terminate Executive’s employment with or without Cause (as defined in Section 6.2 below) at any
time during the period of Executive’s employment. If Company terminates Executive’s employment without Cause, Company shall, immediately after the Termination Date (as
defined in Section 6.6 below), pay to Executive (i) 12 months of his base Salary, (ii) annual target cash incentive bonus, in effect on the date of the Executive’s separation from
the Company, (iii) an amount equal to a prorated portion of his target annual bonus for the portion of the calendar year completed prior to the Termination Date, and shall also
pay Executive any amount equal to up to twelve (12) months on an after-tax basis, of the portion of the Executive’s applicable Consolidated Omnibus Budget Reconciliation
Act of 1985, as amended (“COBRA”), premiums for such coverage that exceeds the amount that the Executive would have incurred in premiums for such coverage under the
Company’s health plan if then employed by the Company; provided, however, the Company’s obligation shall only apply to the extent COBRA coverage is elected and in
effect during such period for a period of 12 months in equal monthly installments following such termination (together the "Severance Payments"). Severance Payments made
to Executive shall be in addition to any other benefits earned by Executive or to which Executive was entitled prior to such termination without Cause including, without limit,
any vested stock options, any already earned but unpaid bonus for a prior completed year, any earned but unused vacation days, and the prompt reimbursement of any expenses
incurred by the Executive on behalf of the Company prior to termination of employment, and any pro-rated bonus. A termination by the Executive for Good Reason shall be
treated the same as a termination by the Company without Cause. “Good Reason” shall include, (a) Executive’s resignation from employment with the Company after the
occurrence of any of the following events without Executive’s consent; (b) a material diminution in the Executive’s duties, title, or responsibilities from the duties, title, or
responsibilities as of immediately prior to a Change in Control, provided, that a material diminution of the Executive’s duties, title, or responsibilities shall not be deemed to
occur solely because the Company, through a Change in Control, has become a part of a larger organization; (c) a material reduction in the Executive’s Base Salary from the
Base Salary as of immediately prior to a Change in Control; (d) a relocation of the Executive’s primary place of employment to a geographic area that increases the commute of
the Executive by more than thirty-five (35) miles from the primary place of employment immediately prior to a Change in Control; or (e) failure of any successor corporation
(whether direct or indirect, by purchase, merger, consolidation, or otherwise) to all or substantially all of the business and/or assets of the Company to expressly assume and
agree to perform under this Agreement in the same manner and to the same extent that the Company would be required to perform if no such succession had taken place;
provided, that the foregoing events shall not be deemed to constitute Good Reason unless (i) the Executive has notified the Company in writing of the occurrence of such
event(s) within sixty (60) days of such occurrence, (ii) the Company has failed to have cure such event(s) within thirty (30) days of its receipt of such written notice, and (iii)
the Executive terminates employment within thirty (30) days of such failure of the Company to cure.
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6.2     Termination for Cause. Termination for “Cause” shall mean termination because of Executive’s (a) willful misconduct or habitual neglect in the performance of
his duties under this Agreement, (b) Executive’s conviction by, or entry of a plea of guilty or nolo contendere in, a court of competent and final jurisdiction for any felony, (c)
material breach of any material provision of this Agreement that remains uncured ten (10) days following written notice thereof from the Company to Executive , unless such
breach is of a kind not susceptible to cure within such ten (10) day period, in which case Executive shall have used his commercially reasonable effort to commence cure of
such breach within such ten (10) day period and shall have cured such breach no later than the thirtieth (30th) day following such written notice by the Company, (d) material
violation of Company’s policies, the violation of which by other management employees would be grounds for termination of such other management employees, and that
remains uncured ten (10) days following written notice thereof from the Company, unless such violation is of a kind not susceptible to cure within such ten (10) day period, in
which case Executive shall have used his commercially reasonable effort to commence cure of such violation within such ten (10) day period and shall have cured such
violation no later than the thirtieth (30th) day following such written notice from the Company, (e) Executive’s perpetration of an intentional and knowing fraud against or
affecting the Company, or any customer, agent, or employee thereof, or (f) material dishonesty, moral turpitude, fraud or misrepresentation with respect to his material duties
under this Agreement. For purposes hereof, no act or failure to act on Executive’s part shall be “willful” unless done or omitted not in good faith and without actual belief that
the action or omission was in the best interest of the Company. Notwithstanding the foregoing, Executive shall not be deemed to have been terminated for Cause unless and
until there shall have been delivered to him a notice of termination which shall include a written statement to the effect that Executive was guilty of conduct justifying
termination for Cause and specifying the particulars thereof in detail. Executive shall not have the right to receive compensation or other benefits for any period after
termination for Cause which have not vested or been earned as of the Termination Date. Executive shall have the right to receive compensation or other benefits which have
already vested or been earned as of the Termination Date for Cause, unless payment of such compensation or benefits is expressly prohibited by the terms of any plan, program
or agreement governing such compensation or benefits.
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6.3     Termination by Executive. If Executive terminates his employment with the Company for any reason other than Good Reason set forth in Section 6.1 hereof or
if Executive’s employment is terminated as a result of his death, the Company shall pay to Executive, or in the event of his death, his beneficiary or beneficiaries or his estate,
as the case may be, the Salary and prorated annual bonus, less taxes required to be withheld and other applicable withholdings, earned but unpaid pursuant to Sections 3.1, 3.3
or 3.4 hereof through the Termination Date and the value of any earned but unused vacation time due to Executive at the Termination Date. Any such payments due Executive,
under this Section 6.3 shall be paid within three business days following the Termination Date, unless the termination of Executive's employment was due to his death, in
which case, such payment shall be made promptly but no later than thirty (30) days after the Termination Date. Executive, or, in the event of Executive's death, Executive's
beneficiary or beneficiaries, shall not have the right to receive compensation or other benefits for any period after the Termination Date which have not vested or been earned as
of the Termination Date. Executive, or, in the event of Executive's death, Executive's beneficiary or beneficiaries, shall have the right to receive compensation or other benefits
which have already vested or been earned as of the Termination Date, unless payment of such compensation or benefits is expressly prohibited by the terms of any plan,
program or agreement governing such compensation or benefits.
 

6 . 4     Termination for Disability. If Executive becomes subject to a mental or physical condition that, in the opinion of the Board, with or without reasonable
accommodation, renders Executive unable or incompetent to carry out his work responsibilities or duties which Executive had at the time such condition was incurred, (i) which
has existed for at least 45 days and (ii) which in the opinion of a physician selected by the Board may be expected to last for an indefinite duration or for a duration in excess of
three (3) months (a “Disability”), Company may terminate Executive’s employment hereunder as of the Termination Date specified in a written notice of termination from
Company to Executive. If Executive’s employment is terminated by the Company pursuant to this Section 6.4, the Company promptly following the Termination Date shall
pay to Executive, less taxes required to be withheld and other applicable withholdings, the Salary through the Termination Date and any earned but unused vacation time due to
Executive at the Termination Date. In addition, Executive shall be entitled to receive benefits based on Company’s applicable disability plans then in effect. Executive shall not
have the right to receive compensation or other benefits for any period after the Termination Date which have not vested or been earned as of the Termination Date. Executive
shall have the right to receive compensation or other benefits which have already vested or been earned as of the Termination Date, unless payment of such compensation or
benefits is expressly prohibited by the terms of any plan, program or agreement governing such compensation or benefits.
 

6.5     Termination on Change in Control.
 
In the event of a Change in Control of the Company (as defined below) during period of Executive’s employment and termination without cause by buyer or a

voluntary resignation for Good Reason, the Executive shall be entitled to the benefits set forth in Section 6.1 above. For purposes of this Agreement, a “Change in Control” of
Company shall mean the occurrence of any of the following:
 

 

(a) The acquisition, directly or indirectly, in one transaction or a series of related transactions, by any person or group (within the meaning of
Section 13(d)(3) of the Securities Exchange Act of 1934, as amended) of the beneficial ownership of securities of the Company possessing more
than fifty percent (50%) of the total combined voting power of all outstanding securities of the Company; provided, however, that a Change in
Control shall not result upon such acquisition of beneficial ownership if such acquisition occurs as a result of a public offering of the Company’s
securities or any financing transaction or series of financing transactions;
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(b) The consummation of a merger or consolidation in which the Company is not the surviving entity, except for a transaction in which the holders of
the outstanding voting securities of the Company immediately prior to such merger or consolidation hold as a result of holding Company securities
prior to such transaction, in the aggregate, securities possessing at least fifty percent (50%) of the total combined voting power of all outstanding
voting securities of the surviving entity (or its parent) immediately after such merger or consolidation;

 

 
(c) A reverse merger in which the Company is the surviving entity but in which the holders of the outstanding voting securities of the Company

immediately prior to such merger hold, in the aggregate, securities possessing less than fifty percent (50%) of the total combined voting power of all
outstanding voting securities of the Company or of the acquiring entity immediately after such merger;

 

 

(d) The sale, transfer, or other disposition (in one transaction or a series of related transactions) of all or substantially all of the assets of the Company,
except for a transaction in which the holders of the outstanding voting securities of the Company immediately prior to such transaction(s) receive as
a distribution with respect to securities of the Company, in the aggregate, securities possessing at least fifty percent (50%) of the total combined
voting power of all outstanding voting securities of the acquiring entity (or its parent) immediately after such transaction(s); or

 

 

(e) Individuals who, as of the Start Date, constitute the Board (the “Incumbent Board”) (together with any new directors whose election by such
Incumbent Board or whose nomination by such Incumbent Board for election by the stockholders of the Company was approved by a vote of at least
a majority of the members of such Incumbent Board then in office who either were members of such Incumbent Board or whose election or
nomination for election was previously so approved but excluding new directors elected in connection with an actual or threatened proxy contest)
cease for any reason to constitute a majority of the members of such Board then in office.

 
6.6     Termination Date. Any termination of Executive’s employment hereunder pursuant to this Article 6, other than a termination as a result of Executive’s death,

shall be effected by written notice of termination. Any written notice of termination shall indicate the specific termination provision in this Agreement relied upon and shall set
forth in reasonable detail the facts and circumstances claimed to provide a basis for termination of Executive’s employment under the provisions so indicated. The effective
date of any such termination (the “Termination Date”) shall be as follows: in the event of a termination due to Executive’s death, the date of such death. In the event of
termination for any reason other than Executive’s death, the date specified in the written notice of termination which in no event shall be prior to the date of delivery of such
notice.
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6.7     D&O Coverage Rights after Termination of Employment. In the event of the termination of Executive’s employment, Executive shall continue to be covered by
the insurance coverages referred to in Section 5.1 above with respect to any liability claims and defense expenses relating to actions or inactions that occurred while Executive
was an employee of the Company, on a basis no less favorable to Executive than that provided by the Company to any other officer or any director. In addition, in the event of
such a termination, Executive shall also be fully covered, to the maximum extent permitted by law, by any D&O indemnification coverages provided by the Company to its
officers and directors for a term at least as long as that provided to the Company's Chief Executive Officer after termination of employment.
 
7. Confidentiality.
 

7 . 1     Nondisclosure. Executive acknowledges that in the course of employment with the Company, Executive will have access to and will learn confidential
information concerning the Company and its Affiliates. Confidential information includes, but is not limited to: (a) information about the Company’s and its Affiliates'
customers and suppliers, the terms and conditions under which the Company or its Affiliates deal with customers and suppliers, pricing information, financing arrangements,
research materials, manuals, computer programs, techniques, data, marketing plans and tactics, technical information, lists of asset sources, the processes and practices of the
Company and its Affiliates, all information contained in electronic or computer files, all financial information, salary and wage information, and any other information that is
designated in writing by the Company or its Affiliates as confidential or that Executive knows or should know is confidential; (b) information provided by third parties that the
Company or any of its Affiliates is obligated to keep confidential; and (c) all other proprietary information of the Company or any of its Affiliates. Executive acknowledges
that all confidential information is and shall continue to be the exclusive property of the Company, whether or not prepared in whole or in part by Executive and whether or not
disclosed to or entrusted to Executive in connection with employment by the Company. Executive agrees not to disclose confidential information, directly or indirectly, under
any circumstances or by any means, to any third persons without the prior written consent of the Company except as required by law or in connection with the performance of
his duties. Executive agrees that he will not copy, transmit, reproduce, summarize, quote, or make any commercial or other use whatsoever of confidential information, except
as may be necessary to perform work done by Executive for the Company. Executive agrees to exercise the highest degree of care in safeguarding confidential information
against loss, theft or other inadvertent disclosure and agrees generally to take all reasonable steps necessary or requested by the Company to ensure maintenance of the
confidentiality of the confidential information. Executive agrees in addition to the specific covenants contained herein to comply with all of the Company’s policies and
procedures for the protection of confidential information.
 

7.2     Exclusions. Section 7.1 shall not apply to the following information: (a) information previously, now or hereafter voluntarily disseminated by the Company or
its Affiliates to the public or which otherwise becomes part of the public domain through lawful means; (b) information known to Executive prior to Executive’s employment
with the Company; (c) information received by Executive from third parties not known by Executive to be subject to a confidentiality agreement with the Company or its
Affiliates; or (d) information which is not principally derived from the business plans and activities of the Company or its Affiliates.
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7 . 3     Confidential Proprietary and Trade Secret Information of Others. Executive represents that he has disclosed to the Company any commitment to which
Executive is or has been a party regarding the confidential information of others and Executive understands that Executive’s employment by the Company will not require
Executive to breach any such agreement. Executive will not disclose such confidential information to the Company nor induce the Company to use any trade secret proprietary
information received from another under an agreement or understanding prohibiting such use or disclosure.
 

7.4     No Unfair Competition. Executive hereby acknowledges that the sale or unauthorized use or disclosure of any of the Company’s or its Affiliates' confidential
information (as described in Section 7.1 above and subject to the exceptions set forth in Section 7.2 above) obtained by Executive by any means whatsoever, at any time before,
during, or after the Term shall constitute unfair competition. Executive shall not engage in any unfair competition with the Company or its Affiliates either during his
employment at the Company or at any time thereafter.
 
8. Company’s Ownership in Employee’s Work.
 

8.1     Company’s Ownership. Executive agrees that all inventions, discoveries, improvements, trade secrets, formulae, techniques, processes, and know-how, whether
or not patentable, and whether or not reduced to practice, that are conceived or developed during and in connection with Executive’s employment with the Company, either
alone or jointly with others, that are conceived or developed on the Company’s time and using the Company’s facilities, and that relate to the Company and its business shall be
owned exclusively by the Company, and Executive hereby assigns to the Company all Executive’s right, title, and interest in all such intellectual property. Executive agrees
that the Company shall be the sole owner of all domestic and foreign patents and all rights pertaining thereto, and further agrees to execute all documents that the Company
reasonably determines to be necessary or convenient for use in applying for, prosecuting, perfecting, or enforcing patents or other intellectual property rights referred to above,
including, without limitation, the execution of any assignments, patent applications, or other documents that the Company may reasonably request relating thereto. This
provision is intended to apply only to the extent permitted by applicable law.
 

8 . 2     Return of Company’s Property and Materials. Upon termination of employment with the Company, Executive shall deliver to the Company all Company
property and materials that are in Executive’s possession or control, including any information described as confidential information pursuant to this Agreement and including
all other information relating to any inventions, discoveries, improvements, trade secrets, formulae, processes, or know-how of Company, subject, with respect to confidential
information, to the exceptions stated in Section 7.2 above.
 

8 . 3     Ventures. If Executive, during employment with the Company, is engaged in or associated with the planning or implementation of any project, program, or
venture involving the Company and any third parties, all rights in the project, program, or venture shall belong to the Company, and Executive shall not be entitled to any
interest therein or to any commission, finder's fee, or other compensation in connection therewith other than the salary and other benefits to be paid or provided to Executive as
provided in this Agreement unless otherwise expressly mutually agreed in writing by the Company and Executive.
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9 .           General Relationship. Executive shall be considered an employee of the Company within the meaning of all federal, state and local laws and regulations including,
but not limited to, laws and regulations governing unemployment insurance, workers’ compensation, industrial accident, labor and taxes.
 
10. Non-Solicitation.
 

10.1     Executive agrees, in consideration of the Company’s agreeing to obligate itself to make the Severance Payments on the terms and subject to the conditions set
forth herein, Executive, except as may be otherwise expressly set forth herein, will not during the Restricted Period (as defined below):
 

(a)     directly or indirectly knowingly solicit any person who is a current or prospective customer of the Company in respect of any Restricted Business (as
defined below), except on behalf of the Company; or
 

(b)     knowingly induce or attempt to induce (other than in connection with a Board-approved reduction in force) any employee of the Company to terminate
his or her association with the Company, or, except on behalf of the Company, knowingly solicit any such employee as an independent contractor, employee or other service
provider, provided that a published general solicitation ad shall not be treated as a solicitation for this purpose.
 

For purposes hereof, “Restricted Business” means, collectively, the specific businesses engaged in by the Company as of the date hereof or during the period
of Executive’s employment and, “Restricted Period” means the period starting with such date as Executive’s employment hereunder is terminated for any reason and ending 12
months from such termination.
 
11. Miscellaneous.
 

1 1 . 1     Entire Agreement . This Agreement sets forth the entire understanding of the parties with respect to the subject matter hereof and supersedes all existing
agreements between them concerning such subject matter.
 

11.2     No Assignment. This Agreement may not be assigned by the Company or Executive without the prior written consent of the other party (which consent may
be granted or withheld by such person in its sole and absolute discretion), and any attempt to assign rights and duties without such written consent shall be null and void and of
no force and effect. Subject to the preceding sentence, this Agreement shall inure to the benefit of and be binding upon the parties hereto and their respective successors and
assigns.
 

11.3     Survival. The covenants, agreements, representations and warranties contained in or made pursuant to this Agreement shall survive Executive’s termination of
employment, irrespective of any investigation made by or on behalf of any party.
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1 1 . 4     Third Party Beneficiaries. This Agreement does not create, and shall not be construed as creating, any rights enforceable by any person not a party to this
Agreement.
 

11.5     Waiver. The failure of either party hereto at any time to enforce performance by the other party of any provision of this Agreement shall in no way affect such
party’s rights thereafter to enforce the same, nor shall the waiver by either party of any breach of any provision hereof be deemed to be a waiver by such party of any other
breach of the same or any other provision hereof.
 

11.6     Section Headings. The headings of the several sections in this Agreement are inserted solely for the convenience of the parties and are not a part of and are not
intended to govern, limit or aid in the construction of any term or provision hereof.
 

1 1 . 7     Notices. All notices and other communications required or permitted under this Agreement shall be in writing, served personally on, telecopied, sent by
courier or other express private mail service, by email, or mailed by certified, registered or express United States mail postage prepaid, and shall be deemed given upon receipt
if delivered personally, telecopied, delivered by email, or sent by courier or other express private mail service, or if mailed when actually received as shown on the return
receipt. Notices shall be addressed as follows:
 
 (a)     If to the Company, to:
  

 

Second Sight Medical Products, Inc.
12744 San Fernando Road
Suite 400
Sylmar, California 91342
Telephone: (818) 833-5000
Facsimile: (818) 833-5067

  
 With a copy (not constituting notice) to:
  

 

Aaron A. Grunfeld
Law Offices of Aaron A. Grunfeld & Associates
11111 Santa Monica Boulevard,
Suite 1840
Los Angeles, California 90025
Telephone: (310) 788-7577

  
 (b)     If to Executive, to:
  
 Patrick Ryan
 
 
Either party may change its address (and/or the above “copy to” information) for purposes of this Section by giving to each other, in the manner provided herein, a written
notice of such change.
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11.8     Severability. All sections, clauses and covenants contained in this Agreement are severable, and in the event any of them shall be held to be invalid by any
court, this Agreement shall be interpreted as if such invalid sections, clauses or covenants were not contained herein.
 

11.9     Applicable Law. This Agreement is made with reference to the laws of the State of California, shall be governed by and construed in accordance therewith,
without regard to conflict of law principles, and any court action brought under or arising out of this Agreement shall be brought in any competent court within the State of
California, County of Los Angeles, or such other courts in the State of California wherein the principal place of business of Company is located.
 

11.10     Arbitration. The parties hereto agree that any and all disputes, claims or controversies arising out of or relating to this Agreement that are not resolved by
mutual agreement shall be submitted to final and binding arbitration before JAMS/ENDISPUTE, or its successor, pursuant to the United States Arbitration Act, 9 U.S.C. Sec. 1
et seq. Either party may commence the arbitration process called for in this Agreement by filing a written demand for arbitration with JAMS/ENDISPUTE, with a copy to the
other party. The arbitration will be conducted in accordance with the provisions of JAMS/ENDISPUTE’s Comprehensive Arbitration Rules and Procedures in effect at the time
the demand for arbitration is filed. The parties will cooperate with JAMS/ENDISPUTE and with one another in selecting an arbitrator from JAMS/ENDISPUTE’s panel of
neutrals, and in scheduling the arbitration proceedings. The parties covenant that they shall participate in the arbitration in good faith. The provisions of this Section 11.10 may
be enforced, consistent with Section 11.9, by any court of competent jurisdiction, and the party seeking enforcement shall be entitled to an award of all costs, fees and expenses,
including attorney’s fees, to be paid by the party against whom enforcement is ordered. All arbitration proceedings shall be held in Los Angeles, California.
 

11.11     Attorneys’ Fees . If any legal action, arbitration or other proceeding is brought for the enforcement of this Agreement, or because of any alleged dispute,
breach, default or misrepresentation in connection with this Agreement, the successful or prevailing party shall be entitled to recover reasonable attorneys’ fees and other costs
it incurred in that action or proceeding, in addition to any other relief to which it may be entitled.
 

11.12     Gender. Where the context so requires, the use of the masculine gender shall include the feminine and/or neuter genders and the singular shall include the
plural, and vice versa, and the word “person” shall include any corporation, firm, partnership or other form of association.
 

11.13     Counterparts. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, but all of which together shall
constitute one and the same Agreement.
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11.14     Amendments; Waivers. This Agreement may be amended, supplemented or changed, and any provision hereof may be waived, only by a written instrument
making specific reference to this Agreement signed by (a) the party against whom enforcement of any such amendment, supplement, modification or waiver is sought, and (b)
the Company. No action taken pursuant to this Agreement, including any investigation by or on behalf of any party hereto or the Company, shall be deemed to constitute a
waiver by the Person taking such action of compliance with any representation, warranty, covenant or agreement contained herein. The waiver by any party hereto and/or the
Company of a breach of any provision of this Agreement shall not operate or be construed as a further or continuing waiver of such breach or as a waiver of any other or
subsequent breach. No failure on the part of any party hereto and/or the Company to exercise, and no delay in exercising, any right, power or remedy hereunder shall operate as
a waiver thereof, nor shall any single or partial exercise of such right, power or remedy by such Person preclude any other or further exercise thereof or the exercise of any
other right, power or remedy.
 

11.15     Compliance with IRC Section 409A. All rights hereunder which Executive has with respect to separation pay compensation and benefits, including
Severance Payments and any other benefit made to Executive with respect to Termination with Cause or Termination with Good Reason (collectively “Severance Package”), are
intended to comply with the requirements of Section 409A of the Internal Revenue Code, as amended to date (the “IRC”) and the regulations thereunder (“Section 409A”), and
shall in all respects be administered in accordance with Section 409A.
 

Notwithstanding anything in this Agreement to the contrary, payments that are subject to Section 409A may only be made under this Agreement upon an event and in
a manner permitted by Section 409A or an applicable exemption.
 

If and to the extent that reimbursements or other in-kind benefits under this Agreement constitute “nonqualified deferred compensation” for purposes of Section 409A,
such reimbursements or other in-kind benefits shall be made or provided in accordance with the requirements of Section 409A including, where applicable, the requirement that
(a) any reimbursement shall be for expenses incurred during the Executive’s lifetime (or during a shorter period of time specified in this Agreement), (b) the amount of
expenses eligible for reimbursement, or in kind benefits provided, during a calendar year may not affect the expenses eligible for reimbursement, or in kind benefits to be
provided, in any other calendar year, (c) the reimbursement of an eligible expense shall be made on or before the last day of the calendar year following the year in which the
expense is incurred, and (d) the right to reimbursement or in kind benefits is not subject to liquidation or exchange for another benefit.
 

Notwithstanding anything to the contrary in this Agreement, no severance pay or benefits to be paid or provided to Executive, if any, pursuant to this Agreement that,
when considered together with any other severance payments or separation benefits, are considered deferred compensation under Code Section 409A, and the final regulations
and any guidance promulgated thereunder (together, the “Deferred Payments”) will be paid or otherwise provided until Executive has a “separation from service” within the
meaning of Section 409A.
 

Similarly, no severance payable to Executive, if any, pursuant to this Agreement that otherwise would be exempt from Section 409A pursuant to Treasury Regulation
Section 1.409A-1(b)(9) will be payable until Executive has a “separation from service” within the meaning of Section 409A.
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Notwithstanding anything to the contrary in this Agreement, if Executive is a “specified employee” within the meaning of Section 409A at the time of Executive’s
termination (other than due to death), then the Deferred Payments that are payable within the first six months following Executive’s separation from service, will become
payable on the first payroll date that occurs on or after the date six months and one day following the date of Executive’s separation from service. All subsequent Deferred
Payments, if any, will be payable in accordance with the payment schedule applicable to each payment or benefit.
 

Notwithstanding anything herein to the contrary, if Executive dies following Executive’s separation from service, but prior to the six month anniversary of the
separation from service, then any payments delayed in accordance with this paragraph will be payable in a lump sum as soon as administratively practicable after the date of
Executive’s death and all other Deferred Payments will be payable in accordance with the payment schedule applicable to each payment or benefit.
 

Each payment and benefit payable under this Agreement is intended to constitute a separate payment for purposes of Section 1.409A-2(b)(2) of the applicable
Treasury Regulations.
 

Any amount paid under this Agreement that satisfies the requirements of the “short-term deferral” rule set forth in Section 1.409A-1(b)(4) of the applicable Treasury
Regulations will not constitute Deferred Payments for purposes of this provision.
 

Any amount paid under this Agreement that qualifies as a payment made as a result of an involuntary separation from service pursuant to Section 1.409A-1(b)(9)(iii)
of the applicable Treasury Regulations that does not exceed the Section 409A Limit (as defined below) will not constitute Deferred Payments for purposes of this provision.
 

For this purpose, unless and until IRC Section 409A is amended, the “Section 409A Limit” shall mean two (2) times the lesser of: (i) Executive’s annualized
compensation based on the annual rate of pay paid to Executive during the Executive’s taxable year preceding the Executive’s taxable year of his separation from service as
determined under Treas. Reg. Section 1.409A-1(b)(9)(iii) and any IRS guidance issued with respect thereto, or (ii) the maximum amount that may be taken into account under a
qualified plan pursuant to IRC Section 401(a)(17) for the year in which the Executive’s separation from service occurred.
 

The foregoing provisions are intended to comply with the requirements of Section 409A so that none of the severance payments and benefits to be provided hereunder
will be subject to the additional tax imposed under Section 409A, and any ambiguities herein will be interpreted to so comply.
 

The Company and Executive agree to work together in good faith to consider amendments to this Agreement and to take such reasonable actions which are necessary,
appropriate or desirable to avoid imposition of any additional tax or income recognition prior to actual payment to Executive under Section 409A.
 

11.16     No Mitigation or Offset Obligations. Executive will not be required to mitigate the amount of any severance or other payment contemplated by this
Agreement, nor will any future earnings that Executive may receive from any other source reduce or otherwise offset any such severance or other payment payable under this
Agreement.
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11.17     Compliance with IRC Sections 280G and 4999. In the event that the cash severance, any accelerated equity vesting or payouts and other benefits provided for
in this Agreement or otherwise payable to Executive following a Change in Control (together the “CIC Payments”) (i) constitute “parachute payments” within the meaning of
Section 280G of the Code and (ii) but for this provision, would be subject to the excise tax imposed by Section 4999 of the Code, then such severance benefits, accelerated
equity vesting or payouts and/or other benefits will be either: (a) delivered in full, or (b) delivered as to such lesser extent as would result in no portion of such CIC payments
being subject to the excise tax under Section 4999 of the Code, whichever of the foregoing (a) or (b) approaches, taking into account the applicable Federal, state and local
income taxes and the excise tax imposed by Section 4999, results in the receipt by Executive, on an after-tax basis, of the greatest amount of such severance benefits,
accelerated equity award vesting or payouts and other benefits, notwithstanding that all or some portion of such severance benefits or such other items may be taxable under
Section 4999 of the Code.
 

If a reduction in the severance and other benefits and/or accelerated equity award vesting or payouts constituting “parachute payments” is necessary so that no portion
of such severance benefits and such payouts is subject to the excise tax under Section 4999 of the Code (because that will maximize the amounts payable to Executive after
such taxes), the reduction will occur in the following order: (a) reduction of the cash severance payments; (b) cancellation of accelerated vesting of equity awards; and (c)
reduction of continued employee benefits.
 

In the event that acceleration of vesting of equity award compensation is to be reduced, such acceleration of vesting will be cancelled in the reverse order of the date
of grant of Executive’s equity awards.
 

A nationally recognized certified public accounting firm selected by the Company or such other person or entity on which the parties mutually agree (the “Certifying
Firm”) will perform the foregoing calculations related to the Excise Tax. The Company will bear all expenses with respect to the determinations by the Certifying Firm required
to be made hereunder.
 

For purposes of making the calculations required by this Section, the Certifying Firm may make reasonable assumptions and approximations concerning applicable
taxes and may rely on reasonable, good faith interpretations concerning the application of Code Sections 280G and 4999. The Company and Executive will furnish to the
Certifying Firm such information and documents as the Certifying Firm may reasonably request in order to make a determination under this provision.
 

The Certifying Firm engaged to make the determinations hereunder will provide its calculations, together with detailed supporting documentation, to the Company
and Executive within 20 calendar days after the date on which Executive’s right to the severance benefits, accelerated equity award payouts or other payments is triggered (if
requested at that time by the Company or Executive) or such other time as requested by the Company or Executive. Any good faith determinations of the Certifying Firm made
hereunder will be final, binding, and conclusive upon the Company and Executive
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11.18     Release. As a condition of receiving the Severance Package, (i) Executive must timely execute and deliver to the Company a general release and waiver of
claims (in a form reasonably acceptable to the Company) within forty-five (45) days of the Executive’s “separation from service” within the meaning of Section 409A, (ii) the
Executive must not revoke such release, and (iii) the Executive must comply with the terms and restrictive covenants set forth in the release. Notwithstanding anything to the
contrary set forth in this Agreement any payment that would otherwise have been made but that is conditioned upon the execution and effectiveness of the release shall not be
made or provided until the sixtieth (60th) day following the date of such qualifying termination. In the event the Executive breaches one or more of such restrictive covenants,
the Executive will forfeit any such Severance Package that have not been paid or provided to the Executive and must repay to the Company the amount (or equivalent cash
value) of any such Severance Package that have been paid to Executive.
 
 
 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the date first set forth.
 
 COMPANY  
    
 SECOND SIGHT MEDICAL PRODUCTS, INC.
    
    
 By:/s/ Will McGuire  
 Will McGuire, Chief Executive Officer  
    
    
 EXECUTIVE  
    
 Patrick Ryan  
    
  /s/ Patrick Ryan  
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Schedule A
 

Approved Entities
 
 

NONE
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Schedule B
 

Approved Activities 
 
 

NONE
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Exhibit 99.1
 

 
FOR IMMEDIATE RELEASE
 

Second Sight Appoints Pat Ryan Chief Operating Officer
 

Sylmar, CA – September 04, 2018 – Second Sight Medical Products, Inc. (NASDAQ: EYES) ("Second Sight" or "the Company"), a developer, manufacturer and marketer of
implantable visual prosthetics that are intended to create an artificial form of useful vision to blind patients, announced today that Pat Ryan has been appointed Chief Operating
Officer, effective immediately. In this newly created role, Mr. Ryan will assume responsibility for Research & Development, Manufacturing, Planning & Materials, Quality
Assurance, and Information Technology. He will report to Will McGuire, Second Sight’s President and Chief Executive Officer.
 
“Pat brings a wealth of knowledge from both large and small medical device firms, and we are delighted to welcome him to the Second Sight team. He has successfully led
organizations in multiple regions of the world including COO roles at several public medical device companies. Pat’s deep knowledge in manufacturing, quality assurance and
R&D will be especially critical as Second Sight continues to develop the Orion™ Cortical Visual Prosthesis System (Orion) and prepares for significantly higher manufacturing
volumes in future years,” said McGuire.
 
“Pat has the perfect background to ready Second Sight for an exciting future with Orion. His strong leadership in key areas will be invaluable, as we move the Orion clinical
and development programs forward and prepare for success in a market that includes hundreds of thousands of potential patients worldwide,” said Gregg Williams, Chairman
of the Board.
 
Mr. Ryan’s previous roles include serving as Chief Operations Officer at Synaptive Medical, and Chief Operating Officer at Lucerno Dynamics and Insulet Corporation. He
also served as Chief Operating Officer and President, International, at Alphatec Spine. Earlier in Mr. Ryan’s career, he held multiple leadership positions at Guidant and
Abbott Vascular, including Divisional Vice President of Worldwide Operations at Abbott Vascular as well as Vice President & Managing Director for Guidant’s
manufacturing facility in Ireland. Following his graduation from the United States Naval Academy with a Bachelor of Science degree in Economics, Mr. Ryan served as an
officer in the U.S. Navy. He then received a Master of Science degree in Petroleum Management from the University of Kansas.
 
The Company recently completed enrollment of the first five subjects, ahead of schedule, with Orion at the Ronald Reagan UCLA Medical Center (UCLA) and the Baylor
College of Medicine in Houston (Baylor) as part of Second Sight’s early feasibility clinical study. All five subjects have had their Orion systems activated, and all subjects
reported seeing light from virtually all electrodes and stimulation parameters are within expected ranges. As a result of these successes, the Company is now progressing with
more complex testing involving real-time video input. Over the coming months, Second Sight intends to collect additional important clinical and performance data to support
the safety and efficacy of this breakthrough device.    
 

 



 
 
“I am thrilled to join Second Sight at this exciting time and to help the organization build on its significant achievements to date. I look forward to working with Will and the
rest of the team to scale the infrastructure and team necessary for the commercial success of Orion, and to enhance shareholder value,” said Pat Ryan, Chief Operating Officer.
 
About Second Sight
Second Sight Medical Products, Inc. (NASDAQ: EYES) develops, manufactures and markets implantable visual prosthetics that are intended to deliver useful artificial vision
to blind individuals. A recognized global leader in neuromodulation devices for blindness, the company is committed to developing new technologies to treat the broadest
population of sight-impaired individuals.
 
Second Sight’s Argus® II Retinal Prosthesis System is the only FDA and CE Mark approved device for treating retinitis pigmentosa, with proven implant durability of multiple
years. In 2016, the company published five year results. Today, several Argus II devices have been implanted and operational in humans for more than 10 years. The company
is developing the Orion™ I Visual Cortical Prosthesis which is intended to provide useful artificial vision to individuals who are blind due to various causes. The company’s
U.S. headquarters are in Los Angeles, and European headquarters are in Lausanne, Switzerland. More information is available at www.secondsight.com.
 
About Retinitis Pigmentosa
Affecting one in 4,000 individuals worldwide, retinitis pigmentosa (RP) is a rare, inherited genetic disorder that damages retinal cells called photoreceptors. Photoreceptors
absorb and convert light into electrical signals sent to other retinal cells, then through the optic nerve to the brain which processes them into images. Common early symptoms
of RP, often experienced in childhood, include difficulty seeing at night and lost peripheral vision. Later, the disease may lead to blurring of vision, tunnel vision, loss of
central vision or loss of the ability to see colors. In many cases, severe vision problems occur in early adulthood. RP may impact an individual’s ability to perform essential
tasks of daily living such as reading, driving, walking without assistance, or recognizing faces and objects.
 
About the Argus II Retinal Prosthesis System
The Argus® II Retinal Prosthesis System is an established, FDA and CE mark approved retinal implant that delivers a useful form of artificial vision to individuals who are
blind due to severe to profound retinitis pigmentosa (RP). The Argus II works in place of lost photoreceptor cells and sends electrical pulses to remaining viable retinal cells to
induce visual perception. The system works by converting images captured by a miniature video camera mounted on glasses into a series of small electrical pulses, which are
transmitted wirelessly to an array of electrodes implanted on the surface of the retina. These pulses stimulate the retina's remaining cells, enabling perception of patterns of light
in the brain. The user learns to interpret these visual patterns in order to regain some visual function. The Argus platform, which leverages the unique, patented design of its 60-
contact array, is supported by more than 10 years of clinical experience and has been evaluated in multiple peer reviewed publications. Argus II was also the first retinal
neuromodulation prosthesis to receive widespread commercial approval and is presently available at more than 50 leading medical centers in North America, Europe, the
Middle East and Asia. Further information on the long-term benefits and risks can be found in the peer reviewed paper at:
http://www.sciencedirect.com/science/article/pii/S0161642016305796
 

 



 
 
About the Orion Visual Cortical Prosthesis System
Leveraging Second Sight’s 20 years of experience in neuromodulation for vision, the Orion™ Visual Cortical Prosthesis System is an implanted cortical stimulation device
intended to provide useful artificial vision to individuals who are blind due to a wide range of causes, including glaucoma, diabetic retinopathy, optic nerve injury or disease, or
forms of cancer and trauma. The Orion System is intended to convert images captured by a miniature video camera mounted on glasses into a series of small electrical pulses.
The device is designed to bypass diseased or injured eye anatomy and to transmit these electrical pulses wirelessly to an array of electrodes implanted on the surface of the
brain’s visual cortex, where it is intended to provide the perception of patterns of light. A feasibility study of the Orion I device is currently underway at the Ronald Reagan
UCLA Medical Center in Los Angeles and Baylor College of Medicine in Houston. No published in-human data is available yet for the Orion system. Based on the results of
this first in-human testing of the Orion I cortical stimulation device, the company anticipates initiation of the next study in 2019.
 
 
Forward looking statement
 
This press release contains forward-looking statements within the meaning of Section 27A of the Securities Act of 1933, as amended, and Section 21E of the Securities
Exchange and Exchange Act of 1934, as amended, which are intended to be covered by the “safe harbor” created by those sections. All statements in this release that are not
based on historical fact are “forward looking statements.” These statements may be identified by words such as “estimates,” “anticipates,” “projects,” “plans,” “goal,” or
“planned,” “seeks,” “may,” “will,” “expects,” “intends,” “believes,” “should,” and similar expressions, or the negative versions thereof, and which also may be identified by
their context. All statements that address operating performance or events or developments that Second Sight expects or anticipates will occur in the future, such as stated
objectives or goals, or that are not otherwise historical facts, are forward-looking statements. While management has based any forward-looking statements included in this
release on its current expectations, the information on which such expectations were based may change. Forward-looking statements involve inherent risks and uncertainties
which could cause actual results to differ materially from those in the forward-looking statements as a result of various factors, including those risks and uncertainties
described in the Risk Factors and in Management's Discussion and Analysis of Financial Condition and Results of Operations sections of our Annual Report, on Form 10-K,
filed on March 20, 2018, our most recent 10-Q, filed on August 7, 2018, and our other reports filed from time to time with the Securities and Exchange Commission. We urge
you to consider those risks and uncertainties in evaluating our forward-looking statements. We caution readers not to place undue reliance upon any such forward-looking
statements, which speak only as of the date made. Except as otherwise required by the federal securities laws, we disclaim any obligation or undertaking to publicly release any
updates or revisions to any forward-looking statement contained herein (or elsewhere) to reflect any change in our expectations with regard thereto, or any change in events,
conditions, or circumstances on which any such statement is based.
 

 



 
 
Investor Relations Contacts:
 
Institutional Investors
 
In-Site Communications, Inc.
Lisa Wilson, President
T: 212-452-2793
E: lwilson@insitecony.com
or
Individual Investors
MZ North America
Greg Falesnik, Managing Director
T: 949-385-6449
E: greg.falesnik@mzgroup.us
 
Media Contacts:

Nobles Global Communications
Laura Nobles or Helen Shik
T: 617-510-4373
E: Laura@noblesgc.com
E: Helen@noblesgc.com
 


