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Item 1.01 Entry into a Material Definitive Agreement.

On August 25, 2023, the Company and Cortigent, Inc. (“Cortigent”), a wholly owned subsidiary of the Company entered into an Amendment 1 (the “Amendment”) to
the Transition Funding, Support and Services Agreement dated March 19, 2023 (the “TFSSA”). Pursuant to the TFSSA, the Company has agreed to advance funds and provide
or cause to be provided to Cortigent the services and funding intended to cover salaries and related costs, rent and other overhead in order to permit Cortigent to operate in
substantially the same manner in which business operations of Cortigent were previously operated by Second Sight Medical Products, Inc., prior to the formation of Cortigent,
which obligations will continue, in the case of the funding obligations, until the earlier of December 31, 2024 or the closing of an initial public offering of Cortigent (the
"Funding Support Term"). Under the Amendment, Cortigent has agreed to repay $1,500,000 to the Company at the conclusion of the Funding Support Term. In addition, at the
conclusion of the Funding Support Term, Cortigent will enter into a five-year promissory note at 5% interest for $2,000,000 in favor of the Company. The Company will forgive
any remaining amounts due by Cortigent to the Company under the TFSSA.

The foregoing description of the Amendment does not purport to be complete and is qualified in its entirety by reference to the Amendment, a copy of which is being
filed as Exhibit 10.1 hereto and is incorporated by reference into this Item 1.01.

Item 7.01. Regulation FD Disclosure

Vivani Medical, Inc. (the “Company”) from time to time presents and/or distributes to the investment community at various industry and other conferences slide
presentations to provide updates and summaries of its business. These slides are attached to this Current Report on Form 8-K as Exhibit 99.1 and are incorporated by reference
herein. The Company is also posting to the “Investors” portion of its website a copy of its current corporate slide presentation. The slides speak as of the date of this Current
Report on Form 8-K. This updated slide deck provides updated financial information for 2Q2023 as well as an update on the regulatory status of NPM-119 (GLP-1 implant)
currently under development for the treatment of patients with type 2 diabetes. As previously reported the original Investigational New Drug Application (“IND”) for NPM-119
was filed with the U.S. Food and Drug Administration (“FDA”) on July 14, 2023, to support the initiation of the Phase 2a, first in human study of NPM-119 in patients with
type 2 diabetes, also named LIBERATE-1. On August 11, 2023, FDA provided verbal notice that the LIBERATE-1 study was placed on Clinical Hold pending the resolution of
certain deficiencies regarding Chemistry, Manufacturing and Controls (“CMC”) information. On August 18, 2023, FDA provided the formal Full Clinical Hold correspondence
which stated that there was insufficient CMC information to assess risks to human subjects. The requested information was related to the assessment of device risks and device
performance. On August 25, 2023, Vivani provided a Complete Response (“CR”) including additional information and commitments to obtain supplemental information in
parallel with the conduct of LIBERATE-1. Per guidelines, FDA has 30 days after the submission date to respond. Vivani will continue to work with FDA to address all
outstanding deficiencies to enable lifting of the Clinical Hold and initiation of the proposed LIBERATE-1 study as soon as possible. Regarding guidance, if the CR is adequate
and the Clinical Hold is lifted, Vivani anticipates commencing LIBERATE-1 in October of 2023, interim results (full 12-week data from the first ~12 patients) in 1H2024, and
full top-line results in 2H2024. If the CR is deemed inadequate, Vivani anticipates that additional in vitro data may enable IND clearance and cause a delay to our timeline
guidance by approximately one quarter. While the Company may elect to update the slides in the future or reflect events and circumstances occurring or existing after the date of
this Current Report on Form 8-K, the Company specifically disclaims any obligation to do so.

The information contained in this Item 7.01 and Exhibit 99.1 hereto shall not be deemed “filed” for purposes of Section 18 of the Securities Exchange Act of 1934, as
amended (the “Exchange Act”), or incorporated by reference in any filing under the Securities Act of 1933, as amended, or the Exchange Act, except as shall be expressly set
forth by reference in such a filing.

Item 9.01 Financial Statements and Exhibits.

(d) Exhibits.

Exhibit No. Description

10.1 Amendment 1 to the Transition Funding. Support and Services Agreement dated August 25, 2023.
99.1 Corporate Slides, dated August 28, 2023.

104 The cover page of this Current Report on Form 8-K, formatted in Inline XBRL.

SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the undersigned hereunto
duly authorized.

VIVANI MEDICAL, INC.

Date: August 28, 2023 By: /s/ Donald Dwyer

Donald Dwyer
Chief Business Officer




Exhibit 10.1

FIRST AMENDMENT TO
TRANSITION FUNDING, SUPPORT AND SERVICES AGREEMENT

This First Amendment To Transition Funding, Support and Services Agreement (this “First Amendment”) is made and entered into as of August 25, 2023 (the “First
Amendment Effective Date”), between Vivani Medical, Inc., a Delaware corporation (“Parent”), and Cortigent, Inc., a Delaware corporation (“Cortigent”). Parent and
Cortigent are sometimes referred to individually as a “Party” and collectively as the “Parties.” Capitalized terms used herein but not defined herein shall have the same
meaning as set forth in the Agreement (as defined below).

WHEREAS, Parent and Cortigent are parties to that certain Transition Funding, Support and Services Agreement, dated as of March 19, 2023 (the Agreement”); and
WHEREAS, pursuant to Section 9.9 of the Agreement, the Parties wish to amend the Agreement as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby acknowledged, the Parties do hereby agree and amend the Agreement as
follows:

1. Amendment.
a. Schedule 1.3 to the Agreement is hereby deleted in its entirety.
b. Section 1.3 of the Agreement is hereby deleted and replaced in its entirety as follows:

“Payment of Funding Support Payments: Invoices After the Effective Date and during the Funding Support Term, upon request by Cortigent for Funding
Support Payments necessary to support Cortigent’s activities, Parent shall promptly pay to Cortigent the applicable Funding Support Payment by electronic
funds transmission in U.S. dollars to the account designated by Cortigent. Promptly, but no later than ten (10) business days following the Effective Date,
Parent shall submit an invoice to Cortigent detailing all Funding Support Payments made by Parent to or on behalf of Cortigent from the period
commencing on January 1, 2023 until the Effective Date.

c. Schedule 1.4 attached hereto is hereby added to the Agreement asSchedule 1.4.
d. Section 1.4 of the Agreement is hereby deleted and replaced in its entirety as follows:

“Repayment of Funding Support Payments. Within ten (10) business days following expiration of the Funding Support Term, Cortigent shall pay to Parent
an amount equal to One Million Five Hundred Thousand Dollars ($1,500,000) by electronic funds transmission in U.S. dollars to the account designated by
Parent. Upon the expiration of the Funding Support Term, Cortigent shall issue to Parent a Promissory Note in the form attached hereto as Schedule 1.4
(the “Promissory Note”), providing for, among other things, the repayment of certain principal and interest payments by Cortigent to Parent on the terms
and conditions set forth therein. “Cumulative Repayment Amount” means the total amount payable to Parent by Cortigent under this Section 1.4 and as set
forth in the Promissory Note. For the avoidance of doubt, Cortigent shall not be obligated to repay Parent for any Funding Support Payments that exceed
the Cumulative Repayment Amount.”

1
2. No Other Amendments. Except as amended hereby, the Agreement shall remain in full force and effect as originally written.
3. Governing Law; Jurisdiction. Section 9.8 of the Agreement shall apply to this Amendmentmutatis mutandis.
4. Execution in Counterparts. This Amendment may be executed in one or more identical counterparts, each of which shall be deemed to be an original, and

which collectively shall be deemed to be one and the same instrument. In addition, signatures may be exchanged by PDF.

IN WITNESS WHEREOF, the Parties have caused this First Amendment to be executed as of the First Amendment Effective Date by their respective duly
authorized representatives as set forth below.

VIVANI MEDICAL, INC.

By: /s/ Adam Mendelsohn

Title  CEO

CORTIGENT, INC.

By: /s/ Jonathan Adams

Title  CEO

Schedule 1.4

PROMISSORY NOTE



This Promissory Note (this “Promissory Note”) is made and entered into pursuant to that certain Transition Funding, Support and Services Agreement dated as of
March 19, 2023 as amended by that certain First Amendment To Transition Funding, Support and Services Agreement dated August [*], 2023 (the “Agreement”) between
Vivani Medical, Inc., a Delaware corporation (“Parent”), and Cortigent, Inc., a Delaware corporation (“Cortigent”), and this Promissory Note shall be considered an essential
part of the Agreement. The date of issuance of this Promissory Note is [Date of end of Funding Support Term] (the “Issuance Date”). Capitalized terms used herein but not
defined herein shall have the same meaning as set forth in the Agreement.

For value received, Cortigent hereby promises to pay to the order of Parent the principal amount of Two Million Dollars ($2,000,000.00) together with interest accruing
on the outstanding amount at a rate of five percent (5%) per annum (or such maximum interest permitted by applicable Law, if less), such interest to commence accruing on the

Issuance Date. The balance of principal and accrued interest shall be fully paid on or before 5:00 p.m. Pacific Time on the fifth (Sth) anniversary of the Issuance Date.

All payments by Cortigent hereunder shall be (a) made in lawful money of the United States of America without set off, deduction or counterclaim of any kind
whatsoever, (b) credited first to amounts for Parent’s costs of enforcing this Promissory Note, if any, second to any accrued interest under this Promissory Note and finally to the
principal balance under this Promissory Note, and (c) deemed paid by Cortigent upon their actual receipt by Parent. This Promissory Note may be prepaid at any time without
penalty, premium or discount.

This Promissory Note shall be considered as having been entered into by Parent and Cortigent in the State of California and shall be construed and enforced in
accordance with the internal laws of the State of California. Except as set forth herein, Section 9.8 of the Agreement shall apply to this Promissory Note mutatis mutandis.

No delay or failure on the part of Parent to exercise any remedy or right shall operate as a waiver and these rights and remedies shall be deemed continuous, nor shall
any single or partial exercise of any right or remedy preclude any other or further exercise thereof or of any other right or remedy, and no right or remedy of Parent shall be
deemed abridged, waived or modified by any course of conduct.

Cortigent waives presentment, protest, demand, notice of dishonor and all other notices that may be lawfully waived. Each party to this Promissory Note shall execute
and deliver all instruments and documents and take all actions as may be reasonably required or appropriate to carry out the purposes of this Promissory Note. Each provision of
this Promissory Note is valid and enforceable to the fullest extent permitted by applicable Law. If any provision of this Promissory Note (or the application of such provision to
any person or circumstance) is or becomes invalid or unenforceable, the remainder of this Promissory Note, and the application of such provision to persons or circumstances
other than those as to which it is held invalid or unenforceable, are not affected by such invalidity or unenforceability.

[Signatures Follow]

IN WITNESS WHEREOF, the Parties have caused this Promissory Note to be executed by their duly authorized representatives.
Dated
Cortigent, Inc.

By

[OFFICER NAME AND TITLE]
Dated
Vivani Medical, Inc.

By:

[OFFICER NAME AND TITLE]
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hour of release, which was ~7 g for the high-dose and ~4 g for the low-dose.

NanoPortal™ is a Platform Technology
Broad Potential Application Can Support Portfolio of New Drug Implants

>> Minimized Implant Size

>> Extendable Implant Duration

>>Tu nable Delivery Rate

>> Tunable Delivery Profile




» Non-adherenceis the primary reason for
low, real-world effectiveness!2

+ Guaranteed adherence will produce
significanthealthcare cost savings?

» FDA indicated 505(b)(2) streamlined
approval pathwaymay be available

+ ~$54M raised pre-merger from investors
including AstraZeneca




The GLP-1 Market is Very Large and Growing Rapidly
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35 Expected 2028
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World-wide Sales ($Billions)*

2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028

* adopted from Evaluate Pharma o

cu rre nt Drug Real-World Adherence of Select Drugs
Adherence Challenge 100%

"Drugs don’t work in people that don’t take them”

75%
NPM-119 Designed to Enable 100%

Adherence through Implant Duration 50%
+ Orals and injectables do not guarantee adherence
« Approximately 50% of patients do not meet T 950
glycemic targets primarily due to adherence
Dual Incentive to Adopt Technology that 0%

Real-world Adherence

Improves Adherence Januvia Trulicity  Invokana NPM-119*
DPP-4inhibitors,  GLP-1 weekly SGLT-2 GLP-1
* Pharmaceutical revenue is increased daily pills injections daily pills  implantevery
Polonsky et al.2016 Modyet al., 2018 Cal et al. 217 & months

* Healthcare costs are decreased

* NPM-112 — under development, not approved in any market * NPM-119 designed to enable 100% adherence. e
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Value of long-term GLP-1 (exenatide) implant externally validated previously

2014 - Intarcia signed ITCA 650 deal with Servier (excluding US + Japan) $171M up-front, $880M
milestones, and double-digit royalties

- Financings valued Intarcia as high as $4.0B (2017); Intarcia's lead program was ITCA 650
2016 - Intarcia filed initial ITCA 650 New Drug Application (NDA)
2017 - FDA issued the first ITCA 650 CRL* (cited manufacturing concerns)
2019 - Intarcia re-submitted ITCA 650 NDA
2020 - FDA issued second ITCA 650 CRL (cited clinical safety and device constituent concerns)
2022 - After dispute resolutions, FDA's CDER proposes to deny Intarcia's public hearing request
2023 - FDA Advisory Board to discuss ITCA-650 scheduled for September 21, 2023

* CRL: Complete Response Letter — issued by FDA to identify NDA deficiencies @




Osmotic Pump NanoPortal™
(Intarcia) (NPM)

+ FDA alleges that daily variations in drug release + Minimally fluctuating drug release
may be responsible for clinical safety signals profile observed in pre-clinical studies
+ Larger Device (4mm x 45mm) + Smaller Device (2.2mm x 21.5mm)

+ Insertion using larger 6-gauge needle + Insertion using smaller 11-gauge needle




Primary Objectives: Safety/tolerability assessment and full PK characterization

Secondary Objective: Evaluate change from baseline in glycemic control (HbATc)

Key Inclusion/Exclusion Criteria Randomize 12 Weeks
« T2DM and HbA1c 26.5% and <10.0% * l’
« On non-exenatide GLP-1therapy NPM-112 (N=32, total)

(discontinued upon enrollment) Sentinel Dosing Cohort (N=8)*

+ May be taking their GLP-1in
combination with up to 2 of the
following: metformin, TZD, SGLT-2

inhibitor, or DPP-4inhibitor Bydureon BCise 2mg/week (N=16, total)
! Sentinel Dosing Cohort (N=4)*

+ Excluded: 5U, insulin
Preliminary Data - First 4 weeks of sentinel dosing cohart (n=12), reviewed by FDA before enrollment continues

Interim Data - Full 12 weeks of sentinel dosing cohort {n=12)
Top-Line Data - Full 12 weeks for all patients (n=32)
TZDM: Type 2 Diabetes Mellitus; TZD: Thiazolidinedione; SGLT-2; Sodium-glucose cotransporter-2; DPP-4; Dipeptidyl peptidase 4; SU; Sulfonylurea o

Year(s) Milestone Status

2023 IND filed to support Ph 2a (LIBERATE-1) clinical study July 14, 2023
2023 FDA provided Clinical Hold letter and CMC deficiencies August 18, 2023
2023 Vivanisubmitted Complete Response to Clinical Hold August 25, 2023




L= 25
—
£3
g
c E Explantat 12 weeks
5 15
g
E ]
=8 10
a4
23
=g 5 Maximally effective concentration
LR
0

0 30 60 90
Time frominitial initiation (days)

* Exenatude antibody-posteve animals ara not included in this dataset.

Concentration in
85 kg Human (ng/mL)

=g=G-Month NPM-119 Prototype (n=6)

16 |
e ¥
2E 1
T o
-EI:
3"5 12
c o
S = 10
U own
o 2
EN 8
0
= 2
[~ -1 6
2 A
i il
EE ,
23

0

1] 30 60 30 120
Time frominitial initiation (days)

" Emenatide antibody-positeve animals are not incduded in this dataset.
**2 of Gimglants are responsible for higher Day 1 exenatide concentrations. Additional optimization ongoing toyield consistent gradual initial PK profies,

Implants removed.

400

300

200

Expected Exenatide Plasma

Concentration in
85 kg Human (pg/mlL)

ECs,




Condensed Consolidated Statements of Operations (unaudited)
3 Months Ended 6 Months Ended
In Thousands, except Share Data Jun. 30, 2023 Jun. 30, 2022 Jun. 30, 2023 Jun. 30, 2022

Operating expenses:

General and administrative 3,139 5,785

Loss from operations (7,003) (4,087) (13,604) (7,995)

Net me,f(lnssl

P
N

Weighted average common shares
outstanding = basic 50,795 36,880 50,748 36,819




Statement - Condensed Consolidated Balance Sheets (unaudited)

In Thousands
ASSETS
Current assets:
Cash and cash equivalents
Prepaid expenses and ather current as
Total current assets
Property and equipment, net
Right-of-use assets
Restricted cash
Deposits and other assets
Total assets

LIABILITIE S AND STOCKHOLDERS' EQUITY
Current liabilities

Long term operating lease liabilities
Total liabilities

Stockholders’ equity:

sels

Total Commeon Stock, APIC & Other Comp Loss

Accumulated deficit

Total liabilities and stockholders’ equity

Jun, 30, 2023 Dec. 31, 2022
s 32,486 5 45,076
3,669 2,452
36,155 47,528
1,142 1,182
20,684 779
1,366 1,366
260 275
$ 59,607 3 51,130
$ 7,086 5 6,822
20,127 —
27,213 6,822
118,024 117,094
(85,530) (72,786)
$ 59,607 3 51,130 @

As June 30, 2023
Equity WAEP* Number of Shares
Common Stock 50,798,799
Stock Options §2.79 6,139,233
RSUs $3.15 402,500
Warrants ™ $11.13 10,310,543
Fully Diluted Shares 67,651,075

“Welghted Average Exevcise Frice

“UACTEAl warTants Tl TRAITITE Mcieding 7,684,313 for Second SIGht which wihen exancised F for 1, converT 10 2,563,688 common shares @







